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# |5 a resident of Canada or Mexico, which-
ever applies, and

= Expects to perform the described duties
during the tax year in quastion.

The statement can be in any form, but it must
be dated and signed by the employee, and must
include a written declaration that R is made
under penalties of perjury.

Canadian and Mexican residents em-
ployed entirely within the United States.
Neither the transportation service exception nor
the international projects exception applies to
the pay of a resident of Canada or Mexico whao is
employed entirely within the United States and
who comimutes from a home in Canada or Mex-
ico to work in the United States. If an individual
works at a fixed point or points in the United
States (such as a factory, store, office, ar desig-
nated area or areas), the wages for services
perfarmed as an employee far an employer are
subject to gradualed withholding.

Exception 4. Compensation paid for sery-
ices performed in Puerte Rico by a nonresident
alien who is a resident of Puerlo Rico for an
employer (other than the United States or one of
its agencies) is not subject to withholding,

Compensation paid for either of the following
types of services is not subject 1o withholding if
the alien does not expect to be a resident of
Puero Rico during the entire 1ax year.

& Services performed oufside the United
States but not in Puerto Rico by & nonresi-
dent alieh who ts a resident of Puerio Rico
for an employer other than the United
Siates or one of its agencies, or

= Services performed outside the United
Slates by a nonresident alien who is a
resident of Puerto Rico, as an employee of
the United States or any of its agencies.

To qualify for the exemption from withholding
far any tax year, the employee must give the
employer a statement showing the employee's
name and address and cerlifying that the em-
ployee:

= |5 not a citizen or resident of the United
States, and

* s a resident of Puero Rico who does not
expect to be a resident for that entire tax
year.

The statement must be signed and dated by the
employes and contain 3 written declaration that
it iz made under penallies of perjury.

Tax treaties. Pay for depandent personal
services under some tax treaties is exernpt from
.5, Income tax only if bott the employer and
the employee are freaty country residents and
the nohresident alien employee performs the
services while temporarily living in the Urited
States {usually for not more than 183 days).
Other treaties provide for exemption from U.5.
tax an pay for dapendent personal services if the
employer is any foreign resident and the em-
ployee is a treaty country resident and the non-
resident alien employee performs the services
while tempaorarily in the Uinited States.

Pay for teaching {Income Code 18).  This
uvategory is given a separate income Gode num-
ber because some tax treaties provide at feast
partial exemption from withholding and from
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U.S. tax. Pay for teaching means paymentstoa se’iiiices performed in the United States are sub-._

nonresident alien professor, teacher, or re~”
searcher by a U.5. universily or other accredjtéd
educalianal institution for teaching or resgarch
work at the institution.

Graduated rates. Graduated withholding of
income tax usually applies to all wages, sdlaries,
and gther pay for teaching and ressarch p?id by
a W.5, educational institution during the pﬁ:ud
the nonresident alien is teaching or perforring
research at the institution. b

A nonresident alien ternporarily in the Unit q\
States on an “F-1," “J-1,” "M-1," or “Q-1" visa is ™~
not subject to social security and Medicare taxes
on pay for services performed to carry out the
purpose for which the alien was admitted to the
Unifed States. Social security and Medicare
taxes should not be withheld or paid on this
amount. Mowever, if an alien s constdered a
resident glien, as discussed earlier, that pay is
subject to social security and Medicare taxes
even though the alien is still in one of the nonim-
migrant statusezs mentioned above. This rule
also applies 1o FUTA (unemployment) taxes
paid by the employer. Teachers, researchers,
and other employees femporarily present in the
Linited States on other nonimmigrant visas or in
refugee, or asylee immigration status are fully
liable for social secuwrity and Medicare taxes
unless an exemption applies from one of the
totalization agreememts in force between the
United States and severat othar hations.

The Socdal Security Administration

publishes the complete texls and ex-

planatory parmphlets of the totaliza-
tion agreementts which are available by calling
1-800-772-1213 or by visiting the Social Secur-
ity Administration web site at:
www.saciafsscun'fy.gavﬁntematianaf.

Tax trealies. Under mozst tax treaties, pay
for teaching or research is exempt from U.S.
income tax and from withhaolding for a specified
period of time when paid to a professor, teacher,
or researcher, who was a resident of the treaty
country immediately prior to entry into the United
States and who is not a citizen of the Linited
States (see Table 2). The U.5. educational insti-
tution paying the compensation must report the
amount of compensation paid each year which
i5 exempt from tax under a tax treaty on Form
1042-5. The employer should also report the
compensation in the slate and local wages
blocks of Form W-2 if the wages are subject to
state and local taxes, or in the social sequrity
and Medicare wages blocks of Form W-Z if the
wages are subject fo social security and Medi-
care taxes.

Claimants must give you either Form
W-BBEN or 8233, as applicable, to obtain these
treaty benefits.

Pay during studying and training (Income
Code 19). This category refers to pay (as
contrasted with remittances, allowances, or
other forms of scholarships or fellowship
grants —see  Scholarships and  Felfowship
Grants, sarlier) for personal services performed

- while a nonresident alien is temporarily in the

United States as a student, trainee, or appren-
fice, or while acquiring technical, professional,
or business expetience.

Graduated rates. Wages, salaries, or other
compensation paid to a nonresident alien sfu-
dent, trainee, or apprentice for labor or personal
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ject to graduated withholding.

A nonresident alien temporarily in the Lnited
States on an “F-1," *J-1,” "M-1." or *Q-1" visa is
not subject to social security and Medicare taxes
on pay for services performed to carry out the
purpose for which the alien was admitted to the
United States. Social security and Medicare
taxes should not be withheld or paid on this
amount. This exemption from social security and

formed under Curricular Practical Training and

/
/

Medicare taxes also applies to employment pe:/

Optional Practical Training. on or off campus. b
oreign students in “F-1," “J-1." M1 or Q0"

\émwg as long as the employiment is authofized
by thé-LL5. Citizenship and Immigration Serv.
ices. Howevar, -if. an.alien-iz-cofisidered a resi-
dent alien, as discussed eailier, that pay is
subject to social security and Medicare taxes
even though the alien is &till in one of the nonim-
migrant statuses mentioned above. This Tule
also applies o FUTA (unemployment) taxes
paid by the employer.

Any student who is enrolled and regularly
attending classes at a school may be exempt
from social security, Medicare, and FUTA taxes
on pay for services performed for that school.
See Publication 15 (Circular E).

Tax Ireaties. Many lax treaties provide an
exemption from U.S. income tax and from with-
holding on compensation paid to nonresident
glien students or Waineas during training in the
Lnited States for a limited period. In addition,
some treaties provide an exemption fram tax
and withholding for compensation paid by the
.5, Government or its contractor to a nonresi-
dant alien student or trainee who 15 temporarily
present in the United States as a participant in a
program sponsored by the U5, Government
(see Table 2). However, a withholding agent
who is a U5, resident, a US. Government
agency, of its contractar must report the amount
of pay on Form 1042-5.

Claimants must give you either Form
W-8BEN or 8233, as applicable, to obtain these
treaty benefits.

Artists and Athletes
{Income Code 20)

Because many tax treaties contain a provision
for pay to artists and athletes, a separale cate-
gory is assigned these payments for withhalding
purposes. This category includes payments
made for performances by pubtic enferiainers
{such as thealer, motion picture, radio, or telavi-
sion artists, or musicians) or athletes.

withholding rate. You musi withhold tax at a
30% rate on payments to artists and athletes for
services performed as independent contractors.
‘See Pay for independent personal services, ear-
lier, for mere information. You must withhold tax
at gradualed rates on payments to arists and
athletes for services perdormed as employeas.
See Pay for dependant personal services, ear-
lier, for more information. However, in any gitua-
tion where the nature of the relationship
between the payer of the income and the artist
or athlete is pot ascertainable, you should with-
haold at a rate of 30%.

Central withholding agreements. Nonres-
ident alien entertainers or athletes perfarming or
patticipating in athletic events in the United
States may be able to enter into a withholding
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A nonresident alien temporarily in the United
States on an “F-1," “J-1,” *M-1." or “Q-1" visa Is
not subject to social security and Medicare taxes
oh pay for services performed to carry out the
purpose for which the alien was admitted to the
United. States. Social security and Medicare
taxes should not be withheld or paid_on_this
amount{ This exemption from socfat security and
Aedicare taxes also applies to employment per-
formed under Curricutar Practical Training and
Optional Practical Training, on or off campus, by
foreign students in “F-1," *“J-1," "M-1" or *Q"
status as long as the employment is authorized
by the U.8. Citizenship and Immigration Serv-
ices. However, if an alien is considered a resi-
dent alien, as discussed earlier, that pay is
subject to social security and Medicare taxes
even though the alien is still in one of the nonim-
migrant statuses mentioned above. This rule
also applies to FUTA (unemployment) taxes
paid by the employer.

Any student who is enrolled and regularly

‘attending classes at a school may be exempt

from social security, Medicare, and FUTA taxes
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